
I’ehruary 19, 2003 

Vl.4 H A  V D  DELI VERY 

M x l c n c  II. I)ottcli. Esq. 
Sccrclary 
Federal Coniinunicaitons (‘ommission 
445 12th Street. S.W. 
Washington. UC 20554 

RECElVED 

FEB 2 1 2003 

Us: U’vil/c.ri E.r PaI-lc, 

M B  Docket No. 00-277 and MM Docket Nos. 01-235,01-317 and 00-244 
2002 Biennial Regulatory Rcview ofthe Commission’s Broadcast Ownership Rules 
and Other Rules 

Ikar Ms. I k i r t c h :  

WI’XI-1‘V Holdings, Inc.. liccnsee of Television Station WJAC-TV, Johnstown, I’ennsylvania 
(“WJAC-~IV”).  respectfully submiis this lettcr in order to respond to certain inaccurate allegations set 
forth in the Rcply Comments of American Cable Association tiled on February 3 in the above-refcrenced 
proceeding. In  its Reply Comnicnls, ACA complains about “unprecedented consolidation” in the 
lele\:isioii indusky and the F K ’ s  “outdatcd market proteelion regulations,” and accuscs three broadcast 
proup o\vncrs and two network,< ole.xploitation of “hundrcds oTsmaller cable companies and millions of 
I~UIKI consttnicrz.” 

No1 only are ACA’s coniplamts irrclwunt to the FCC‘s struclural ownership rules and regulations 
and do nothing to advance resolution o1‘thc issues facing the Commission in the above-referenced docket, 
h u t  WJA(’-TV reels compclled to confi-onl severill remarkably inaccurate allegations made by ACA in its 
Kcply Comtncnts about W.IAC-’I‘V and its corporate parent, Cox Broadcasting. The purpose of this letter, 
thcrefore, is to comct the record in this proceeding and assurc the Commission that WJAC-TV and Cox 
have complied with thc letter aiid spirit ofthe FCC’s regulations governing retransmission consent 
iiegotiations. 

Sei fo r t h  belo\r, arc various quotcs from A C X ’ s  Reply Coniinenls making claims aboul the 
conduct or WJA( 

(‘(aicll. 

V or Cox Broadcasting. Relow each quote is a statement of the actual Pdcts. 

“(1m Bi-oodcusiiiig [I , . /  t I e n 7 i i i z t l i i y  ,s/rid/y eri.tli,jiir cu~r iugr ,  Iuke il or Ieiivr il. ” (ACA 
Rep!i’ ~ ( J l l l l ? l < ’ f l / . S  U I I J .  2) 

- Facts: Cox lhas n e v u  offered a take-it-or-leave4 proposal to any cahle operator for any 
television slation. Virlually all rclriln~inis~ion consent agreements Include the 
payincnt of  consideration by cablc and DES operators for the right to packagc 
and I cse l l  tu  their subscribei-s a Cox television station slbmal. Some ag-ecmcnts 
Include cdsh lor thc right to cat-ry this valuable programming; others include 
iion-nionctary consideration ot cquill w1uc to the television station. 

t i t i  
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Claiiir "lA1.s a r~~s i i l t  <?f mcessive cashlor carriage deinands by Gannell, Cox Broadcasting and 
others. 1eri.c of ihou.sands of rural coizsurners are losing acce.v lo local network programming 
011 i.uhle . . Cox Hruudcasiing is demanding up io $0.30per sub.rcriber. III short, 
~-el~uir.o~iis.sioiz coiisenl ha.r become a scheme for media conglornerales to transfer wealth 
,fronr rural consiinier.T and small coinpalties to corporate headquarlers in New York, Los 
/lngel~r, uwd Atlaiita. Thepotentid c'mI to rural coii~umers is huge ~~ more than 8 /72  
mil/iow p - ? ; e a r .  j us t~ fOi .  ~icce.ss to :free' over-[he-air nelworkprograminin~. 'I (ACA Reply 
( h ~ ~ i n i e i i ~ . ~  ut p. 7) 

Facts: To repeat, Cox has nevcr ofrered a take-it-or-leave-it proposal to any cable 
operator Tor any television station. To OUT knowledge, only a single cable 
system, which serves a toial of 8x5 subscribers, has not negotiated with Cox 
during the current carriagc cycle. This operator, Country Cable, chose to drop 
WJAGTV in favor ora distant tclcvision station affiliated with the NBC network 
which it was already carrying. 

C/ai,,r: "Cmh /iJr c,urriuge clerwuiirls forced Courrtr?, Cub12 TV and Me-Media lo remove NBC 
o /~ i l i o l e  W A C - W  in ./olin.sloiun, Pcnirsylvania. Cox Broadcusling  ow^ WJAC. Cash for 
c ' i w u i g c '  dei i i~~i i~ l .~  / iwwd Hellair ZV ('able Compuny in /he  Steubenvillt.-Whreling market to 
i'etiiove iVBC ulfi l iole IWOY ~ niiolher siutiuti owned by Cox Rro~idcasring." (ACA Reply 
~(Jl l l l l len~.S U l p .  7)  

Facts: T h c  shteinent iiinncdiately above is accurate in & one respect: Cox 
Rroadcastiiig does own W.IAC-TV. Otherwise, the statement is completely 
inaccurate. First, neither WJAC- I'V nor WTOV "demand" cash for carriage; 
they, like other  ox stations, offer niultiple proposals for carriage (including 
cash), and are always u~illiiig to consider counter-proposals. Second, WJAC-TV 
has a luny-fomi rehwwmssion consenl agreement with Tele-Media. Third, 
W.IA('-TV has agreed to cxtend 3 prior agreement with Bellair TV Cable 
Company pending conclusinn ofnegotiations on a new long-form agreement. 
Telr-Media -r dropped WJAC-TV, and Ucllair TV Cable Company u r  
dropped WTOV. 

A "cash Tor carriage demand" by Cox Broadcasting did not "force" Country 
Cdbk T V  to remove WJAC-TV. Itathcr, after an initial call, that cable operator 
vcfused to even speak with WJAC-TV, despite the receipt ofeleven letters and 
n i n e  telephone calls rrom Cox employecs since July 2002. On February I ,  2003, 
two days after thc start of the February sweeps and with only twn days' notice to 
WJAC-I'V, Country Cable T V  discontinued carriage of WJAC-TV (in violation 
o f 4 7  LIS(' $ 534(b)(9) and 47 CFK 4 76.1601). The Commission should be 
aware !hat Country Cable T V  carried WJAC-TV between January I ,  2003, and 
January 3 I 2003, without any authority or consent and therefore in clear 
violation ofboth 47 IJSC 4 325(b) and 47 CFR 5 76.64. County Cable TV 
continucs tn ofkr its 885 subscribers NBC programming from WBM-TV in 
Wilkes-Bane. Pennsylvania. 

Asidc lroni its striking iiiaccuracy, ACA's statement I S  unintcntionally ironic. 
AC'A coinplain,? about a Johnstown tclevislon station and programming 
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supplier, WJAC-TV, offering a local cable operator the right to cany its local 
television signal for cash or other consideration as if a negotiation over the value 
of thc station's signal and programming is somehow illegal or otherwise 
unjuslified. l h e  irony, of course, is that ACA and its members (and indeed these 
particular local cable systems) willingly pay cash to national programming 
suppliers for cable network offerings. Why should ACA's members demand 
local programming without paying compensation? Why should WJAC-TV, 
which has spent millions of dollars in recent years improving its local news 
service and transmission plant and facilities to better serve its community, not be 
permitted to negotiate the value of its programming to cable customers who are 
paying il cable operator for access to it'? The questions answer themselves. 

Should the C'ommission starf have any questions regarding the foregoing, kindly contact one o f  
lhe undersigncd. 

Kichard D. Schrott 
General Manager, WJAC-TV 

and 
Mark Barash 
Progi.am Director, WJAC-TV 

cc: Susan b:id. Esq. 
Calherine Bohigan. Esq. 
Alexis Johns, Esq. 
Stacy Robinson, Esq. 
Sarah Whitesell. Esq. 
Kenlid1 Fence, Esq. 
Paul Callanl, Esq. 
Royce Sherlock, Esq. 
Mania Haghdadi, Esq. 
Linda Scnceal 
Qualex lntcmational (2 copics) 


